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Japanese translation thereof (Publication Date: July 22, 1993) 
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Date: March 30, 1991) 

"Viewing State Determination Apparatus for Television Receiver" 
Publication 4: Japanese Patent Laid-Open Publication No. Hei 11-275032 (Application 
Date: March 23, 1998; Laid-Open Date: October 8, 1999) 
"Method and System for Investigating Listening State of Car Radio 
Receiver and Apparatus for Measuring Car Radio Receiver Listening 
State" 

[Reasons for Submission] 

1. Grounds for the Submission of Information 

(1) The submission of information is made in support of the fact that the invention 
related to Claims 1-69 of the target patent application (hereinafter referred to as the 
"present invention' 9 ) is unpatentable under the provisions of Patent Law Section 29(1) or 
29(2). 

(2) The submission of information is made in support of the fact that the 
descriptions of the claims of the present invention are unpatentable under the provisions of 
Patent Law Section 36(4) or 36(6). 



2. Detailed Reasons 
PUBLICATIONS 

Particularly, Publication 1 describes "a television broadcast identicalness 
determination system in which two television broadcast signals to be compared are each 
separated into an audio signal and a video signal, a predetermined frequency bandwidth 
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component alone is extracted from the video signal, the extracted signal is subjected to 
rectification and integration, the resulting signal is sampled at timings of a vertical 
synchronization signal of its corresponding video signal so as to perform A/D conversion, 
and the obtained data are compared to one another so as to determine the identicalness" 
(refer to the claims; column 3, lines 8-31; and column 6, lines 16-31). Further, Fig. 1 and 
the corresponding description disclose a "broadcast program check system to which the 
television broadcast identicalness determination system is applied". Fig. 4 and the 
corresponding description disclose a "configuration diagram showing one embodiment in 
which application is made to a receiving channel determination apparatus in an audience 
rating measurement system". 

Publication 2 provides the following descriptions in the Background Art section 
regarding "broadcast segment" and "broadcast signature": 

Such passive recording methods would be characterized by the presence of a 
device which attempts to sense, in real time, the broadcast segments to which an 
audience member is exposed and record this information, which would later be 
r retrieved at or uploaded to a centralized data processing facility. Since the information 
would be collected in computer readable form, data processing could be carried out 
readily with the use of a passive recording apparatus. Information collected by passive 
recording would be free of human error, and in this respect would enjoy improved 
reliability. 

Devices known as "personal passive people meters", which are small and 
portable, have been proposed. Such devices are intended to be carried by persons 
whose broadcast segment exposure would be monitored. These meters would permit 
viewer/listener determination at the individual level, which is highly desirable. 

A major problem in passive recording is to correctly sense the segment to 
which a viewer is being exposed. The proposed approaches involve attempting to 
identify both unmodified broadcast segments, and segments modified before broadcast 
to make them more readily identifiable. 

One approach to identification of unmodified segments involves pattern 
recognition. Each segment is analyzed before or after broadcast and its analyzed 
characteristics determine its "broadcast signature". A table of broadcast signatures is 
created by, or made available to, each monitoring station. In operation, a monitoring 
station attempts to analyze the characteristics of a segment being broadcast and match 
it to one of the broadcast signatures, that is, recognize its pattern. This approach uses 
relatively complicated technology and is cumbersome to implement due to the need to 
enable each monitoring station to recognize new segments as they are introduced, 
(page 17, lines 3-22) 

Publication 2 further describes its invention particularly as below: 

OBJECTS AND SUMMARY OF THE INVENTION 
Objects of the present Invention include the following: 

-to provide information concerning broadcast or recorded segments to which audience 
members have been exposed; 
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- to provide information concerning the broadcast or recorded segments to which 
audience members have been exposed despite the presence of significant ambient 
noise; 

-to provide methods and apparatus for encoding audio signals in which the codes are 

imperceptible as information to audience members; 
-to detect which segments were actually broadcast in a given time period; 
-to provide media exposure records for audience members to a centralized facility; 
-to receive Information from a centralized facility via an encoded transmission hidden 

within a preexisting transmission channel, (page 18, line 20 -page 19, line 1) 

Further, in connection with the invention described in Publication 2, the following 
configuration is described: 

In some applications, the receiving and correlating is carried out by a 
personal unit worn or carried on the person of an audience member, that produces 
a record of the broadcast or recorded segments to which the audience member has 
been exposed. This record, with Identification of the audience member, is uploaded 
to a centralized facility, 

A separate monitoring unit performs receiving and correlating in like 
manner as the personal units and may also extract additional Information contained 
in the broadcast or recorded segment to produce a full record of what was 
broadcast. This monitoring unit communicates with the centralized facility to upload 
information thereto, (page 19, lines 10-15) 

Moreover, in connection with Fig. 2A, the following description is made regarding the 
processing with respect to sound to be reproduced from the speaker: 

As shown In Fig. 2A, the encoded audio portion of the broadcast segment 
is received at an input terminal 205 of a typical broadcast receiver 210, which 
acoustically reproduces the audio portion using a speaker 220. Receiver 210 and 
its speaker 220 represent devices normally used in households and elsewhere by 
audience members to acoustically reproduce broadcast audio signals. Alternatively, 
a recorded segment containing an encoded audio portion may be reproduced, such 
as by a video cassette recorder, and the audio portion thereof acoustically 
reproduced by a speaker such as speaker 220. 

The acoustically reproduced audio portion of the broadcast or recorded 
segment is received by the microphone 230 of the personal monitor 200, which 
transduces the acoustic energy Into an electrical signal, (page 25, line 25 - page 26, 
line 4) 

Particularly, Publication 3 describes: 

"a viewing state determination apparatus for television receiver within a 
video system composed of various video-related equipments such as video tape 
recorder, video disc player, video game device, and laser disc device connected to 
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a television receiver, the apparatus comprising: 

means for determining a viewed channel of the television receiver by 
comparing an intermediate audio frequency from the television receiver and an 
intermediate audio frequency from a television broadcast wave receiving circuit 
within the viewing state determination apparatus; 

means for determining a viewed channel of the television receiver by 
means of a spectrum of an audio signal from the television broadcast wave 
receiving circuit and an audio signal from the video tape recorder; 

means for determining state of use of audio and video terminals of the 
television receiver and the various equipments; and 

means for determining recording/reproducing state of the video tape 
recorder", (page 9-6, lines 948; corresponding to page 25, line 7 - page 26, line 6, c 4. 
Claims' in the Japanese translation) 

Further, Publication 3 discloses a "configuration diagram showing one embodiment in 
which application is made to a receiving channel determination apparatus in an audience 
rating measurement system" in Fig. 2 (page 9-7, the block diagram showing one 
embodiment of the present invention) and the corresponding description (in the Japanese 
translation, page 7, line 5 - page 20, line 4, '3. Detailed Description of the Invention'). 
For example, it is described in page 9-4, lines 39^47 (corresponding to page 15, third line 
from the bottom - page 16, fifth line from the bottom in the Japanese translation) that "the 
audio signal from the television broadcast wave receiving circuit is output from the 
variable bandpass filter at an energy having fixed spectrum, rectified at the low-pass filter, 
converted into a digital signal by the A/D 8-bit converter, and transmitted to the bus. 
Digital signals converted from the audio signal being received by the television receiver 
and the audio signal being received by the television broadcast wave receiving circuit are 
processed by the MPU and judged whether or not the channels match, so as to determine 
the viewed channel of the television receiver". 

Publication 4 discloses a "system for investigating listening state of car radio 
receiver, which is capable of accurately investigating a car radio receiver listening state". 
Particularly, Publication 4 provides the following description regarding "determination of a 
listened station by comparison of characteristics quantity": 

Each vehicle 1 records, over a predetermined duration starting at every 
predetermined measurement start time that unfailingly occurs every certain period 
such as one minute, measurement data including a characteristics quantity and 
measurement period of an audio signal reproduced by a car radio receiver, and 
collectively transmits the recorded data to an investigation center 4 at a later point 
of time. A broadcast receiving facility 3 generates, over a predetermined duration 
starting at every predetermined measurement start time which is the same as that 
of each vehicle, master data for each station, including a characteristics quantity 
and measurement period of an audio signal reproduced by a tuner 32 for receiving 
broadcast of a candidate radio station, and transmits the master data to the 
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Investigation center 4, The investigation center 4 stores the master data in a 
station-based master DB 43, The characteristics quantity of each measurement 
period in the measured data transmitted from each vehicle 1 is compared with the 
characteristics quantity In the master data of each station for the same 
measurement period, so as to determine the listened station of each vehicle 1 in 
each measurement period, (refer to the Abstract) 

Publication 4 further describes regarding the "characteristics quantity related to an audio 
signal" in paragraph 0069, as follows: "A characteristics quantity of a frame section is 
obtained for the respective one-hundred frames. The vector of the characteristics 
quantities for the one-hundred frames is defined as block data CB(i) in the following 
formula (4), and used as the characteristics quantity related to the audio signal which is 
currently measured". 

NOVELTY, INVENTIVE STEP, AND IDENTIC ALNES S OF THE INVENTION 
<Regarding Claims 1-1 2> 

In short, the present invention is a system for identifying a viewed channel by 
performing audio matching. However, as explained in the above section, Publications 1 
and 3 describe a technique of distinguishing a viewed channel (television program) by 
performing matching of audio signals. Further, Publication 2 describes that "the personal 
monitoring device 200 receives a reproduced broadcast or recorded segments as sound via 
a microphone 230" (refer to the Abstract), and that the viewing action is monitored by 
encoding/decoding the broadcast or recorded segments. Publication 2 also provides 
descriptions regarding distinguishing a viewed channel by performing matching using 
audio codes and signatures. Accordingly, no distinctiveness can be recognized in the 
feature of the present invention of "sequentially comparing an audio component of the 
plurality of television programs broadcast in the detected broadcast channel with an audio 
signal of the viewer selected television program so as to identify the viewer selected 
television program". It is therefore considered that the present invention is identical to 
the configurations described in the above-noted publications, or that the present invention 
could have been readily devised by those skilled in the art based on the above-noted 
publications. Further, because Publication 4 discloses a technique of determining a 
listened station by performing a comparison of a characteristic quantity of a reproduced 
audio signal, and there exist no distinctiveness in the specific configuration of the present 
invention, the present invention is substantially identical to the configuration of Publication 
4. 

<Regarding Claims 13-40> 

As explained above, Publications 1, 2, and 3 disclose a technique of distinguishing 
a television program by comparing its skeleton, broadcast audio, audio code, or audio 
signature with those in the database. Further, in general, use of a software to carry out a 
technique implemented by hardware is merely a matter of design that can be appropriately 
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practiced by those skilled in the art As such, because there exist no distinctiveness in the 
configuration of the present invention, it is considered that the present invention is 
identical to the configurations described in the above-noted publications, or that the present 
invention could have been readily devised by those skilled in the art based on the 
above-noted publications. Further, Publication 4 discloses a technique of determining a 
listened station by performing comparison of a characteristics quantity of a reproduced 
audio signal, and, in general, use of a software to carry out a technique implemented by 
hardware is merely a matter of design that can be appropriately practiced by those skilled 
in the art. As such, because there exist no distinctiveness in the specific configuration of 
the present invention, the present invention is substantially identical to the configuration of 
Publication 4. 
<Regarding Claims 41~47> 

The ''receiving means", "acquiring means", and "recovering means" of the present 
invention are commonly4cnown constituents of general television receivers. Concerning 
the "comparing means", as explained above, Publications 1, 2, and 3 disclose a technique 
of distinguishing a television program by comparing its broadcast audio, audio code, or 
audio signature with those in the database. In particular, Publication 2 discloses a method 
of identifying a channel in digital broadcast by performing audio matching. As such, 
because there exist no distinctiveness in the configuration of the present invention, it is 
considered that the present invention is identical to the configurations described in the 
above-noted publications, or that the present invention could have been readily devised by 
those skilled in the art based on the above-noted publications. Further, because 
Publication 4 discloses a technique of determining a listened station by performing 
comparison of a characteristics quantity of a reproduced audio signal, and there exist no 
distinctiveness in the configuration of the present invention, the present invention is 
substantially identical to the configuration of Publication 4. 
<Regarding Claims 48-49> 

As explained above, Publications 1, 2, and 3 disclose a technique of distinguishing 
a television program by comparing its skeleton, broadcast audio, audio code, or audio 
signature with those in the database. Further, in general, use of a software to carry out a 
technique implemented by hardware is merely a matter of design that can be appropriately 
practiced by those skilled in the art. As such, it is considered that distinguishing a 
television program using "audio code", "audio signature", and "software agent" as in the 
present invention could have been readily devised by those skilled in the art based on the 
above-noted publications* 
<Regarding Claims 50-56> 

In short, the present invention is a method for identifying a channel in digital 
broadcast by performing audio matching. As explained above, Publications 1, 2, and 3 
disclose a technique of distinguishing a television program by comparing its broadcast 
audio, audio code, or audio signature with those in the database. As such, as there exist 
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no distinctiveness in the configuration of the present invention, it is considered that the 
present invention is identical to the configurations described in the above-noted 
publications, or that the present invention could have been readily devised by those skilled 
in the art based on the above-noted publications. Further, because Publication 4 discloses 
a technique of determining a listened station by performing comparison of a characteristics 
quantity of a reproduced audio signal, and there exist no distinctiveness in the 
configuration of the present invention, the present invention is substantially identical to the 
configuration of Publication 4. 
<Regarding Claims 57-60> 

Although the descriptions of these claims are ambiguous, as explained above, 
Publications 1, 2, and 3 disclose a technique of distinguishing a television program by 
comparing its broadcast audio, audio code, or audio signature with those in the database. 
As such, as there exist no distinctiveness in the configuration of the present invention, it is 
considered that the present invention could have been readily devised by those skilled in 
the art based on the above-noted publications. 
<Regarding Claim 61> 

Although the descriptions of these claims are ambiguous, as explained above, 
Publications 1, 2, and 3 disclose a technique of distinguishing a television program by 
comparing its broadcast audio, audio code, or audio signature with those in the database. 
Further, in general, use of a software to carry out a technique implemented by hardware is 
merely a matter of design that can be appropriately practiced by those skilled in the art. 
As such, because there exist no distinctiveness in the configuration of the present invention, 
it is considered that the present invention could have been readily devised by those skilled 
in the art based on the above-noted publications. 
<Regarding Claims 62~65> 

Although the descriptions of these claims are ambiguous, as explained above, 
Publications 1, 2, and 3 disclose a technique of distinguishing a television program by 
comparing its broadcast audio, audio code, or audio signature with those in the database. 
Further, the feature of outputting desired data from a data port is merely a matter of design 
that can be appropriately practiced by those skilled in the art. As such, as there exist no 
distinctiveness in the configuration of the present invention, it is considered that the 
present invention could have been readily devised by those skilled in the art based on the 
above-noted publications. 
<Regarding Claims 66-69> 

Although the descriptions of these claims are ambiguous, as explained above, 
Publications 1, 2, and 3 disclose a technique of distinguishing a television program by 
comparing its broadcast audio, audio code, or audio signature with those in the database. 
Further, the feature of outputting desired data from a data port and the feature of 
communicating desired data to a remote point are merely matters of design that can be 
appropriately practiced by those skilled in the art. As such, as there exist no 
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distinctiveness in the configuration of the present invention, it is considered that the 
present invention could have been readily devised by those skilled in the art based on the 
above-noted publications. 



FAILURE TO SATISFY DESCRIPTION REQUIREMENTS 
<Regarding Claims 57-60> 

Concerning Claims 57-60, the following descriptions in Claim 57, for example, 
are ambiguous: 

- Meaning of "a plurality of time overlapped television programs broadcast"; 

- Specific technical content of "wherein the viewer selected television program is 
displayed in a first window of a multi-window television display, wherein a file is also 
broadcast in the viewer selected channel so as to be time overlapped with the viewer 
selected television program, wherein the viewer selected television program and the 
data file contain respective labels, wherein material from the file is displayed in a 
second window of the multi-window display"; 

- Specific processing of each of the steps "a) reading, from the file, the respective file 
label and an identifying datum; b) finding the television program label associated with 
the respective file label; and c) storing a time-stamped record comprising the 
identifying datum". 

<Regarding Claim 61 > 

hi Claim 61, for example, processing by each of the "first logging means", 
"second logging means", and "third logging means", and specific sequential processing by 
the respective logging means are unclear. 
<Regarding Claims 62-65 and 66-69> 

Concerning Claims 62-65 and 66-69, for example, specific configuration for the 
"reading means" to read "program identifying data from among data provided on the data 
port" and specific configuration for identifying a television program are unclear. 

Accordingly, the descriptions in the claims and/or the specification are such that 
the invention for which patent is sought is not described or clearly defined. 
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